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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review {PTO-948) Paper No(s)/Mail Date. . 

3) (3 Information Disclosure Statemenl(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infonnal Patent Application (PTO-152) 

Paper No{s)/Mail Date 7/30/2003 . 6) ^ Other: IDS: 4/14/2005 . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060523 



Application/Control Number: 10/630,014 Page 2 

Art Unit: 1745 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-14, drawn to an electrochemical storage device, classified in 
class 429, subclass 163. 

II. Claims 15-19, drawn to a method of providing a lid, classified in class 53, 
subclass 485. 

III. Claims 20-25, drawn to a method of providing an electrical energy storage 
device, classified in class 29, subclass 729. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case, the product does not 
require positioning a terminal lead with insulating glass sealing. 

Inventions I and III are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product. See MPEP § 806.05(h). In the instant case, the product 
does not require that an outer surface of the terminal ferrule is in a normal orientation 
with the lid lower surface. 



Application/Control Number: 10/630,014 Page 3 

Art Unit: 1745 

Inventions II and III are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability, and 
(2) that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the combination does not require 
glass sealing. The subcombination has separate utility by itself as a lid. 

Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

Because these inventions are independent or distinct for the reasons given 
above and the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Mr. Michael Scalise on 5/23/2006 a 
provisional election was made with traverse to prosecute the invention of I, claims 1-14. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 15-25 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
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remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 

Priority 

Acknowledgement has been made of applicant's claim for priority under 35 USC 
119(e). 

Information Disclosure Statement 

The Information Disclosure Statement (IDS) filed 7/30/2003 and 4/14/2005 has 
been placed in the application file and the information referred to therein has been 
considered. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: sprue 68 and gate 70 as described on pg 10 for Fig. 7. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Double Patenting 
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The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438. 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1-14 are |fe HUUlt!lmTa4 ly rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-3, 5-12, 14-16 
of US Patent 6986796 in view of Heller (US 6010803). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because both sets of 
claims recite an electrical energy storage device, a lid. and a medical implant device 
comprising a container, and electrode assembly, a lid with a unitary terminal ferrule 
extending below the lid lower surface in a insulating relationship, and a temiinal lead 
connected to an anode or a cathode. The copending claims do not disclose a 
thermoplastic fluoropolymer seal. However, Heller discloses of using a nonconductive 
material, such as a fluoropolymer to seal the terminal ferrule (8:25-30). Further, Heller 
discloses that injection molding is used to manufacture a single completely integral 
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cover. Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a nonconductive material, such as a fluoropolymer, for the 
benefit of using a chemically stable material, and fluoropolymer that is thermoplastic for 
the benefit of making the insulator easier to mold when injection molding. 

Claims Analysis 

The limitation "machined" has been considered but was not given patentable 
weight because the courts have held that the method of forming the product is not 
germane to the issue of patentability of the product itself. In re Thorpe, 111 F.2d 695, 
698, 227 USPQ 964, 966 (Fed. Cir. 1985). See MPEP 2113. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heller (US 6010803). 

Heller discloses an electrochemical cell comprising a container, an electrode 
assembly comprising an anode and a cathode, a lid having apart upper and lower 
surfaces joined by a peripheral edge and secured to the open end of the container to 
provide a casing housing the electrode assembly, wherein the lid has at least a unitary 
terminal ferrule extending below the lid lower surface. See Fig. 1-3. The terminal lead 
extends through the terminal ferrule and has a length providing a first end position 



Application/Control Number: 10/630,014 Page 7 

Art Unit: 1745 

spaced above the upper surface of the lid and a second end connected to the cathode 
and the terminal lead is sealed in the terminal ferrule with a fluoropolymer (6:35-40 and 
8:25-30). The fluoropolymer serves as an insulator. The insulator encases the terminal 
ferrule at least a portion of the length of the terminal lead disposed inside the casing 
(see fig. 2). The lid comprises an electrically conductive material such as stainless 
steel, titanium, or other suitable conductive metal (5:30-35). The electrolyte must 
necessarily be present for the electrochemical cell to operate. 

Heller discloses that the outer surface of the ferrule is provided with a series of 
annular rings encased by the insulator (applicant's claim 3). See fig. 2. The insulator is 
surrounded by an annular ring encasing the terminal ferrule (applicant's claim 5). See 
221 in Fig. 2. The lid further comprises a unitary fill port extending below the lid lower 
surface (applicant's claim 6). See 127 in Fig. 2 and 5:45-50. 

Heller discloses that the seal comprises a fluoropolymer, but does not disclose 
that it is a thermoplastic polymer (applicant's claims 2 and 10). However, Heller 
discloses that injection molding is used to manufacture a single completely integral 
cover. Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a thermoplastic fluoropolymer for the benefit of making the 
insulator easier to mold when injection molding. 

Heller does not disclose that the terminal ferrule is characterized by a roughened 
texture (applicant's claims 1, 4, 9, and 12). However, Heller discloses that a fillport 
opening comprises holding projections extending into the opening for holding a closure 
button (490 in Fig. 10). Further, the interior of the lid comprises a bracket projection for 
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attachment of an interior component of the cell (495 in Fig. 11). Likewise, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to add 
projections or protrusions (applicant's roughened texture) to the terminal ferrule for the 
benefit of holding the terminal lead with a better grip. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Heller 
(US 6010803) in view of Ben Haim (US 6463324). 

Heller discloses an electrochemical cell comprising a container, an electrode 
assembly comprising an anode and a cathode, a lid having apart upper and lower 
surfaces joined by a peripheral edge and secured to the open end of the container to 
provide a casing housing the electrode assembly, wherein the lid has at least a unitary 
terminal ferrule extending below the lid lower surface. See Fig. 1-3. The terminal lead 
extends through the terminal ferrule and has a length providing a first end position 
spaced above the upper surface of the lid and a second end connected to the cathode 
and the terminal lead is sealed in the terminal ferrule with a fluoropolymer (6:35-40 and 
8:25-30). The fluoropolymer serves as an insulator. The insulator encases the terminal 
ferrule at least a portion of the length of the terminal lead disposed inside the casing 
(see fig. 2). The lid comprises an electrically conductive material such as stainless 
steel, titanium, or other suitable conductive metal (5:30-35). The electrolyte must 
necessarily be present for the electrochemical cell to operate. 

Heller does not disclose that the terminal ferrule is characterized by a roughened 
texture. However, Heller discloses that a fillport opening comprises holding projections 
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extending into the opening for holding a closure button (490 in Fig. 10). Further, the 
interior of the lid comprises a bracket projection for attachment of an interior component 
of the cell (495 in Fig. 11). Likewise, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to add projections or protrusions 
(applicant's roughened texture) to the terminal ferrule for the benefit of holding the 
terminal lead with a better grip. 

Heller discloses a medical implant device, such as a pacemaker (4:50-55). 
Heller further discloses all the elements of the electrochemical device as recited above, 
but does not disclose a control circuitry. However, Ben-Haim teaches a pacemaker with 
a controller for controlling the pacemaker (26 in Fig. 2A). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to add a 
controller to Heller's pacemaker for the benefit of controlling the pacemaker in response 
to and in synchronization with a pacing pulse as applied to patients heart, as taught by 
Ben-Haim (9:1-10). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia Lee whose telephone number is 571-272-8699. 
The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ckl 

Cynthia Lee 
Patent Examiner 




